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Summary of the outstanding issues from the Public Hearing 
on the proposed Commercial Permits Process Changes 
 
• = Need an appeal on Gatekeeper decisions 
 
• = Additive comments should be exempt for the $100/hour charge 
 
• = Need an oversight group on Code Enforcement business side 
 
• = Add retaining structures to Commercial Plan Submittal Requirements 
 
• = Need a notice procedure for A&E’s (soft start) 
 
• = Opposed to re-review fee 
 
• = Opposed to grading A&E’s code compliance performance 
 
• = Need to divide out small projects; control not necessary on these 
 
• = Implement carrots, but not the sticks 
 
• = Object to architects being responsible for M/E/P errors 
 
• = Need to suspend re-review fee charges when IBC is introduced 
 



 

 

BUILDING DEVELOPMENT COMMISSION 
Public Hearing 

Room 118, Charlotte-Mecklenburg Government Center 
Public Hearing Minutes 3:30 p.m., February 12, 2001 

 
 
I. CALL TO ORDER 

 
The Public Hearing regarding several proposed changes in the Commercial Permits process for 
the Engineering & Building Standards Department of Mecklenburg County was called to order by 
Building Development Commission Chairman Tom Dooley at 3:35 p.m. 
 

II. PROCEDURE OF THE HEARING 
 

• = Request to speak to be filled out in advance. 
• = Moderator calls speaker. 
• = Speaker allowed three minutes. 

 
III. CALL OF THE PUBLIC HEARING 
 

The following call of the Public Hearing was read by Assistant Kathleen L. Rivers: 
 

NOTICE OF PUBLIC HEARING ON MECKLENBURG COUNTY COMMERCIAL PERMITS 
PROCESS CHANGES 
 
NOTICE is hereby given that a public hearing will be held by the Mecklenburg County Land Use 
and Environmental Services in the Meeting Chamber #118 of the Charlotte-Mecklenburg 
Government Center, 600 East 4th Street, Charlotte, North Carolina, beginning at 3:30 p.m. on 
Monday, February 12, 2001 on several proposed changes in the Commercial Permits process. 

 
Proposed Changes Include: 
• = Gatekeeper Proposal 
• = Re-review Fee Proposal 
• = Designer as point of contact 
• = A/E performance goals 
• = Written plan review comments, e-mailed to professionals 
• = Required A/E response to comments 
• = Approved as Noted criteria 
• = Commercial Master Plan Program 
• = Professional Priority Review Program 
• = Eliminate unnecessary reviews 
• = Quarterly plan review defect reports 
 

IV. REVIEW OF TOPICS TO BE DISCUSSED 
• = Jim Bartl, Director of Code Enforcement, reviewed the re-review fee, designer as point of 

contact, and unnecessary reviews. These topics were signed up for discussion. 



 

 

 
V. PUBLIC COMMENTS 

 
William Rakatansky, AIA, CSI, NCARB, Freeman White Associates 
• = Will improve efficiency, now professionals assume CEO’s do quality control 
• = A/E license require compliance; E&BS generous in past with time 
• = Proposed initiatives correct misunderstanding 
• = Suggestions: Gatekeeper: immediate appeal available 

Re-Review Fee: companion to approved as noted 
If reversal, fees refunded 

 
James Boniface, AIA, Former BDC Chairman, Co-Chairman Legislative Study 
Commission 
• = In favor: asked staff to look at plan submittals by hand. Appalled at plan review turnaround 

study, problems not limited to Charlotte 
• = Need E&BS to be timely and appeal. Command shouldn’t be additive process 
 
Damaso Lopez, McCracken & Lopez; EE 
• = Submits on regular basis. System should be improved especially with written plan review 

comments. And A/e written response 
• = Don’t like re-review fee, but support as necessary. 
• = Initiatives approved will speed up and save time 
 
Glenn Agnew, retired engineer with long experience in code work 
• = Served on two of teams with input 
• = Design community considers to be positive. Some concern would like to feel cost won’t go 

one way and benefit another. 
• = Obvious department has to be more efficient. Design community will support changes. Too 

often in the past has been as adversarial. 
• = Proposals have adequate incentive and reward. 
• = Recommend: Setup and oversite group as interface between E&BS and design community. 

This will improve level of comfort by professional community 
 
Michael R. Simac, PE, President of Earth Improvement Technologies 
• = Pride self in preparing compliant documents; market same. 
• = Objects to encourage and reward this. Can have a positive impact. 
• = Currently self policing procedures have been insufficient; initiatives focus on completeness. 

Reward is time priority, which is significant benefit. 
• = Strongly support as encourages better documents in all interested. 
• = Request: current retaining structures not included. Add to plan submittal requirements. 
 
Katie Tyler, Tyler II Construction, Inc. 
• = In favor of anything with efficiency 
• = Concerns is with logistics: a) Will A/E be required to have bond, b) Need to know when this 

will take effect 
• = Support with comments and clearly in place. 
 
Jorge Cowley – President of Cowley Engineering 
• = Priority Review: agree and support as incentive to get it right. 
• = Earth retention structures – sometime little design information and geo tech work – NCSBC 

requires over 5’ required or geo technical 
• = Design build may yield improved monitoring 
• = Happy to meet and discuss further 



 

 

 
George D. Barrier, President of Barrier Engineering, engineer of earth retaining walls 
• = Work tied to completeness of construction documents 
• = Support changes, but request issues of earth retaining structures in site work 
• = E&BS doesn’t review 
• = Little Owner control and unqualified building 
• = 30’ high retaining walls not uncommon 
• = Inevitable to have collapse 
• = Solution: Checklist addins required earth structures on drawings 
 
J. Reid Bailey, practicing engineer  
• = Support, as it supports complete plan set for submittal 
• = Supports A/E as point of contact 
• = Investigates failure from soil settlement 
• = Request: Plan submittal requirements needs to include earth retaining structures. Should draft 

and implement submittal and construction requirements. 
 
Butch Heyworth, Heyworth Plumbing 
• = Plans fail test because of E&BS decision to fail 
• = Doesn’t feel will lose license. Will be graded as on inspections won’t get answer from BDC; 

until it has good standard, it’s all wrong.  
• = You’re not failing because of code violation, fails because E&BS wants you to. 
 
Dale A. Brigham, AIA, Little & Associates 
• = Supports all 20 initiatives 
• = Primary concern is Designer as Point of Contact 
• = Good for profession of A&E’s. Idea of the task force was to increase successful 

professionals. 
• = With these initiatives, it will improve. 
 
Dennis Sommers 
• = Opposed to re-review fee. Referenced outlet problems and many similar cases 
• = Doing to finance because time is valuable 
• = But you allow free preliminary reviews 
• = And free 3rd review 
• = Proposed 3 A/e go through racks to report to BDC 
• = Opposed to grading system. I’m licensed, if I’m that bad, take me to the State 
• = Turndowns are not for life safety issues. 
 
Jose A. Morales, Designer, worked in Charlotte 18-19 years 
• = Agree with most except divide small projects out to move through faster. 
• = Will create better systems, but for small projects not necessary. 
 
Joe D. Mann, Mann Contractors, Inc. 
• = Many things I like, being able to use commercial master plan is good too. 
• = Also in favor of more A/E’s at Hal Marshal Center, rather than contractor 
• = Have problem with grading system – can’t pay someone to wait for three days. Be careful on 

grading system. 



 

 

Stephen W. Tullock, AIA 
• = Able to get word out – need more public hearings 
• = Support 17 or 20 initiatives – same procedure he has used for 10 years 
• = Concerns: a) Thinks will have long line for preliminary review (how will you address 

backlog) b) If changes in field, will get hit for $100/hour (should have one try to get it right). 
c) Easy to have $600 bill; can impact on small firms d) Thinks you should get one chance to 
get it resolved with E&BS before the fees are imposed. If it’s gotten to the third review and 
no one has picked it up, it must be in a gray area. 

 
Robert H. Ranson, North Mecklenburg Plumbing Company 
• = Been in business about 40 years, has a good relationship with inspectors 
• = Fear is that the inspectors have too much power; you can find something wrong if you look 

long enough in that trade. 
• = Need to be careful about changes. We feel inspector is our best friend on the job, and he 

would like to keep it that way, he doesn’t want any enemies. 
• = He didn’t get notice of the meeting. 
 
Mary Cochrane, Pool Company Representative 
• = Used to draw their own plans, but the law changed and they could not find an architect to 

draw pool plans.  They trained an architect to take over this part of business. Last permit they 
tried to get took over eight weeks. 

• = With all due respect to architects, they corrected the mistakes of the architects time and time 
again, who had the attitude that they would let the department catch it. They don’t do 
business that way. Architects as a whole don’t want to do swimming pools. 

• = Easier to get in touch with God than the plan reviewers and facilitators. 
 

Jim Beasley, Solutions by Design 
• = Support of 90%, believes it will go a long way to make things more efficient 
• = Opposed to the re-review fees because the architect is charged the $100 per hour regardless of 

who is at fault. There are often 5 or 6 different disciplines working on a job and they are not 
all contracted to the architect. Chances are you won’t get that money back. 

• = Don’t think its fair to charge for changes in field, when you are trying to solve legitimate 
issues no one could have known about. 

• = Implement on the carrots, but hold back on the stick for a while. 
 
Eddie Heyworth 
• = I would ask that through your evaluation today that you publicly put out for viewing – I think 

you need to be careful on that. As shown on our inspection results, we have shown you that 
there are some bugs in that. You are evaluating the architects and need to be aware that there 
are legal ramifications. 

 
VI. COMMENTS BY BDC MEMBERS 

Greg Austin – Probably need to take a look at if the architect is the one who is responsible is not 
the one who actually does the work, then it seems that the one who actually does the work 
should be responsible. Secondly, the wall situation may be a problem.  He doesn’t know if we 
are responsible for that, but if we are, we should review this issue. 

 
VII. QUESTIONS AND ANSWERS 

1. Mike Toomey, registered engineer – What is the $100 based on? 
James Bartl – based on the average cost of the plan reviewer’s salary when you take into 
account benefits and overhead to the department. 
Mike Toomey – Thinks overhead costs should be excluded. 
James Bartl – Wishes he could exclude overhead, but can’t. 



 

 

 
2. Charley Watts – Where does implementation stand right now and where do we go from 

here? 
James Bartl – Last Tuesday night, the BOCC pushed the implementation back from march 
31 to May 1. 
Charley Watts – Implementation of all initiatives? 
James Bartl – The items that required action by the BOCC are the re-review fee, and inside of 
that is the 25% permit fee paid at the time of application. The rest of the initiatives are a 
matter of the department processing the policies with the exception of the Gatekeeper. The 
rest we will implement as we can set them up.  The Gatekeeper was not deferred by the 
BOCC, and we are actively advertising to fill those positions. 
Tom Dooley – So in reality you have approximately 75 days to implement this action on new 
permits, is that correct? 
James Bartl – Yes, for a new plan review which enters the system on that date. 
 

3. Steve Tullock – Is it possible to have a soft opening, where you have a three month period 
where we go through the process to learn the process and learn what you are looking because 
unfortunately you are talking about a system that is very subjective in nature, and that way we 
would get handed the bill at the end of the project so that hopefully, what it will do is take 
those people who are being “a drag on the system” and act as a fair warning?  

 
4. Dennis Sommers – Come January 1 of next year, we go to the IBC and we all know what a 

fun time we’ve all had getting used to what we are using now. Will there be some kind of 
moratorium on this $100 fee, some kind of working with the department, because I don’t 
think anybody here will hit the deck running on the new codes. 

 
5. Rick Dustin, licensed Professional Engineer – Done projects in last two years where code 

official questions design for them. Under these terms, will this be re-review, though it meets 
the intent of the code. How will you deal with it? What will the appeal process be like? 

 
6. William Rakatansky – Was on a state task force of the IBC and what it may involve.  One 

of the shortcomings we have in this state is that there is no appeals process for building code 
violations. Encourages E&BS to add a local appeals process.  There is a zoning board of 
appeal, but there is no local appeals process in Mecklenburg County. 
Tom Dooley – There will be an appeals process. 
Ben Aycock – That is not legal under state law. 
James Bartl – Depends on what you appealing. There cannot be an appeal to the code 
interpretation itself, because it has a route that is specified by the General Statutes. It goes up 
through the chain of command in the department, and then it goes to the Department of 
Insurance, Building Code Council, Superior Court in Wake County. I think what you are 
referring to is an appeal process for the process side, not for code interpretations. 

 
7. Jim Beasley – If we implement these items and the architect does indeed become the 

required point of contact and you are required to put up the 25% fee, does the architect post 
that money? 
James Bartl – No, the owner or the owner’s agent can post the 25%, or they use as security 
the contractor’s bond with the contractor’s permission. It actually does not say anything about 
the architect. 
Jim Beasley – So we have to bring a means of taking care of that when we resubmit. 
Concerning the re-review fees – as I understand it – cannot be paid by the owner or the 
owner’s agent or the contractor. 



 

 

James Bartl – No, the lead project designer brings the payment, it doesn’t say that it has to 
be your check. We can’t make you pay it. You can bring a check from any party. This was 
determined by the county attorney. 

 
 

VII. ADJOURNMENT 
 

Chairman Dooley noted that attendees may submit additional comments to Engineering & 
Building Standards within the next five (5) days.  Hearing no further comments, Chairman 
Dooley declared the Public Hearing closed at 4:41 p.m. 
 

Transcribed by Kari L. Lanning, Administrative Assistant to the Building Development Commission. 
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